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SIXTY-FIFTH CONGRESS.    SESS.  III.   CHS.  14, 18.   1919. 

be necessary to replace any medals, crosses, bars, emblems, or insignia 
as are herein or may heretofore have been provided for: Provided, 
That such replacement shall be made only in those cases where the 
medal of honor, distinguished-service medal, or Navy cross, or bar, 
emblem, or insignia presented under the provisions of this or any 
other Act shall have been lost, destroyed, or rendered unfit for use 
without fault or neglect on the part of the person to whom it was 
awarded, and shall be made without charge therefor. 

SEC. 7. That, except as otherwise prescribed herein, no medal of 
honor, distinguished-service medal, Navy cross, or bar or other suit- 
able emblem or insignia in lieu of either of said medals or of said 
cross, shall be issued to any person after more than five years from 
the date of the act or service justifying the award thereof, nor unless 
a specific statement or report distinctly setting forth the act or dis- 
tinguished service and suggesting or recommending official recogni- 
tion thereof shall have been made by his naval superior through 
official channels at the time of the act or service or within three years 
thereafter. 

SEC. 8. That in case an individual who shall distinguish himself dies 
before the making of the award to which he may be entitled the award 
may nevertheless be made and the medal or cross or the bar or other 
emblem or insignia presented within five years from the date of the 
act or service justifying the award thereof to such representative of 
the deceased as the President may designate: Provided, That no medal 
or cross or no bar or other emblem or insignia shall be awarded or 
presented to any individual or to the representative of any individual 
whose entire service subsequent to the time he distinguished himself 
shall not have been honorable: Provided further, That in cases of 
persons now in the naval service for whom the award of the medal 
of honor has been recommended in full compliance with then existing 
regulations, but on account of services which, though insufficient 
fully to justify the award of the medal of honor, appears to have been 
such as to justify the award of the distinguished-service medal or 
Navy cross hereinbefore provided for, such cases may be considered 
and acted upon under the provisions of this Act authorizing the award 
of the distinguished-service medal and Navy cross notwithstanding 
that said services may have been rendered more than five years 
before said cases shall have been considered as authorized by this 
proviso, but all consideration or any action upon any of said cases 
shall be based exclusively upon official records now on file in the 
Navy Department. 

SEC. 9. That the President be, and he hereby is, authorized to 
delegate, under such conditions, regulations, and limitations as he 
shall prescribe, to flag officers who are commanders in chief or com- 
manding on important independent duty the power conferred upon 
him by this Act to award the Navy cross; and he is further authorized 
to make from time to time any and all rules, regulations, and orders 
which he shall deem necessary to carry into effect the provisions of 
this Act and to execute the full purpose and intention thereof. 

Approved, February 4, 1919. 

CHAP. 18.—An Act To provide revenue, and for other purposes. 

Be it enacted, by the Senate and House of Representatives of the United 
States of America in Congress assembled, 

TITLE I.—GENERAL  DEFINITIONS. 

SECTION 1. That when used in this Act— 
The term "person" includes partnerships and corporations, as 

well as individuals; 
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SIXTY-FIFTH CONGRESS.    SESS. III.    CH. 18.    1919. 

PROFITS  OF  CORPORATIONS  TAXABLE  TO  STOCKHOLDERS. 

SEC. 220. That if any corporation, however created or organized, 
is formed or availed of for the purpose of preventing the imposition 
of the surtax upon its stockholders or members through the medium 
of permitting its gains and profits to accumulate instead of being 
divided or distributed, such corporation shall not be subject to the 
tax imposed by section 230, but the stockholders or members thereof 
shall be subject to taxation under this title in the same manner as 
provided in subdivision (e) of section 218 in the case of stockholders 
of a personal service corporation, except that the tax imposed by 
Title III shall be deducted from the net income of the corporation 
before the computation of the proportionate share of each stockholder 
or member. The fact that any corporation is a mere holding com- 
pany, or that the gains and profits are permitted to accumulate 
beyond the reasonable needs of the business, shall be prima facie 
evidence of a purpose to escape the surtax; but the fact that the gains 
and profits are in any case permitted to accumulate and become 
surplus shall not be construed as evidence of a purpose to escape the 
tax in such case unless the Commissioner certifies that in his opinion 
such accumulation is unreasonable for the purposes of the business. 
When requested by the Commissioner, or any collector, every corpo- 
ration shall forward to him a correct statement of such gains and 
profits and the names and addresses of the individuals or shareholders 
who would be entitled to the same if divided or distributed, and of 
the amounts that would be payable to each. 

PAYMENT  OF  TAX   AT  SOURCE. 

SEC. 221. (a) That all individuals, corporations and partnerships, 
in whatever capacity acting, including lessees or mortgagors of real 
or personal property, fiduciaries, employers, and all officers and 
employees of the United States, having the control, receipt, custody, 
disposal, or payment, of interest, rent, salaries, wages, premiums, 
annuities, compensations, remunerations, emoluments, or other 
fixed or determinable annual or periodical gains, profits, and income, 
of any nonresident alien individual (other than income received as 
dividends from a corporation which is taxable under this title upon 
its net income) shall (except in the cases provided for in subdivision 
(b) and except as otherwise provided in regulations prescribed by 
the Commissioner under section 217) deduct and withhold from such 
annual or periodical gains, profits, and income a tax equal to 8 
per centum thereof: Provided, That the Commissioner may authorize 
such tax to be deducted and withheld from the interest upon any 
securities the owners of which are not known to the withholding 
agent. 

(b) In any case where bonds, mortgages, or deeds of trust, or other 
similar obligations of a corporation contain a contract or provision 
by which the obligor agrees to pay any portion of the tax imposed 
by this title upon the obligee, or to reimburse the obligee for any 
portion of the tax, or to pay the interest without deduction for any 
tax which the obligor may be required or permitted to pay thereon 
or to retain therefrom under any law of the United States, the 
obligor shall deduct and withhold a tax equal to 2 per centum of 
the interest upon such bonds, mortgages, deeds of trust, or other 
obligations, whether such interest is payable annually or at shorter 
or longer periods and whether payable to a nonresident alien indi- 
vidual or to an individual citizen or resident of the United States or 
to a partnership: Provided, That the Commissioner may authorize 
such tax to be deducted and withheld in the case of interest upon 
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SIXTY-FIFTH CONGRESS.    SESS. III.    CH. 18.    1919. 

of such redetermination shall be credited or refunded to the taxpayer 
in accordance with the provisions of section 252. 

(b) In the case of a foreign corporation the deductions allowed in 
subdivision (a), except those allowed in paragraph (2) and in clauses 
(a), (b), and (c) of paragraph (3), shall be allowed only if and to the 
extent that they are connected with income arising from a source 
within the United States; and the proper apportionment and alloca- 
tion of the deductions with respect to sources of income within and 
without the United States shall be determined under rules and regu- 
lations prescribed by the Commissioner with the approval of the 
Secretary. 

ITEMS  NOT  DEDUCTIBLE. 

SEC. 235. That in computing net income no deduction shall in 
any case be allowed in respect of any of the items specified in sec- 
tion 215. 

CREDITS  ALLOWED. 

SEC. 236. That for the purpose only of the tax imposed by section 
230 there shall be allowed the following credits: 

(a) The amount received as interest upon obligations of the 
United States and bonds issued by the War Finance Corporation, 
which is included in gross income under section 233; 

(b) The amount of any taxes imposed by Title III for the same 
taxable year: Provided, That in the case of a corporation which 
makes return for a fiscal year beginning in 1917 and ending in 1918, 
in computing the tax as provided in subdivision (a) of section 205, 
the tax computed for the entire period under Title II of the Revenue 
Act of 1917 shall be credited against the net income computed for 
the entire period under Title I of the Revenue Act of 1916 as amended 
by the Revenue Act of 1917 and under Title I of the Revenue Act 
of 1917, and the tax computed for the entire period under Title III 
of this Act at the rates prescribed for the calendar year 1918 shall 
be credited against the net income computed for the entire period 
under this title; and 

(c) In the case of a domestic corporation, $2,000. 

PAYMENT  OF  TAX  AT  SOURCE. 

SEC. 237. That in the case of foreign corporations subject to 
taxation under this title not engaged in trade or business within the 
United States and not having any office or place of business therein, 
there shall be deducted and withheld at the source in the same man- 
ner and upon the same items of income as is provided in section 221 
a tax equal to 10 per centum thereof, and such tax shall be returned 
and paid in the same manner and subject to the same conditions as 
provided in that section: Provided, That in the case of interest 
described in subdivision (b) of that section the deduction and with- 
holding shall be at the rate of 2 per centum. 

CREDIT  FOR  TAXES. 

SEC. 238. (a) That in the case of a domestic corporation the total 
taxes imposed, for the taxable year by this title and by Title III 
shall be credited with the amount of any income, war-profits and 
excess-profits taxes paid during the taxable year to any foreign 
country, upon income derived from sources therein, or to any pos- 
session of the United States. 

If accrued taxes when paid differ from the amounts claimed as 
credits by the corporation, or if any tax paid is refunded in whole 
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